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Crartbsa 37. Heobxoamnmas obopoHa
(B pea. PepepanbHoro 3akoHa ot 14.03.2002 N 29-03)

1. He saBnsetca npecTynneHneM npuYnHEHue Bpeda nocsaralwemMy nuuy B COCTOSHMU
HeobxoaMMon OBOPOHLI, TO €CTb MpU 3alnTe FNYHOCTU W NpaB OBOPOHSAILWLEroca UM Opyrnx nuu,
OXpaHsieMbIX 3aKOHOM WHTepecoB ofwWlecTBa WM rocygapctBa OT OOLECTBEHHO OMacHoro
nocaratenbcTBa, €crnvM 3TO MocAraTenbCTBO ObINIO COMPSKEHO C HAacUMEM, OMacHbIM AN KWU3HU
0BopoHsIOLLEroCa Unn Apyroro nuua, Nnbo ¢ HenocpeaCTBEHHOW Yrpo30i NPUMEHEHUS TaKOro Hacunus.

2. 3awmuta OT nocAraTtenbCTBa, HE COMPSHKEHHOrO C HACUIIMEM, OMACHbIM ONA  XKWU3HU
0obopoHstoLLEeroca unu Apyroro nuua, NMMbo ¢ HenocpeacTBEHHOW YrpO30i NPUMEHEHNST Takoro Hacumnus,
ABMNSIETCA NMPaBOMEPHOWN, €Cnn Npu 3TOM He ObINo JOoMyLEeHO MpeBbIlleHUsa NpeaerioB Heobxoaumon
O0BOpOHbI, TO €CTb YMBbIWEHHbIX OENCTBUI, SIBHO HE COOTBETCTBYIOLUMX XapakTepy W OMacHOCTU
nocsaraTenbCcTea.

2.1. He saBnalTCA NpeBbILLEHMEM NpenenoB HeobxoaumMon 060pPOHbI AENCTBUS OBOPOHSOLLErocs
nvua, ecnu 3TO NUUO BCNeACTBME HEOXWOAHHOCTW nocsdraTenbCTBa He MOrNO OOBLEKTUBHO OLEHWUTb
CTeneHb 1 XxapaKkTep OnacHOCTW HanageHus.

(vacTb 2.1 BBegeHa PepepanbHbiv 3akoHoM oT 08.12.2003 N 162-$3)

3. MNonoxeHnsa HacTosILEN CTaTbM B paBHOM Mepe pacrnpoCTPaHATCA Ha BCEX MWL, HE3aBUCUMO OT
X npodeccMoHanbHOW WM WMHOW cneumanbHOW MOATOTOBKM M CRyXeBHOro nonoxeHus, a Takke
He3aBMCUMO OT BO3MOXHOCTM u3bexaTb OOLLEeCTBEHHO OMacHOro nocsraTenbcTBa Mnu obpatutbcs 3a
NMOMOLLIbIO K APYTMM fMLUaM Unv opraHam BnacTm.

(4yacTb TpeTb4a B pea. PenepanbHoro 3akoHa ot 27.07.2006 N 153-03)

Cratbs 38. MpuurHeHne Bpeda npv 3agepXKaHnu nviua, CoBepLUMBLLETO NPecTynneHne

1. He sBnsieTcsl npecTynneHnemM nNpuYMHEeHWe Bpeda nuly, COBEPLUMBLLUEMY MPECTYMNIEeHne, npu
€ro 3agepxaHnm ans JoCTaBeHNs OpraHam BnacTu U NpecevyeHnst BO3MOXXHOCTM COBEPLLUEHUSI UM HOBbIX
NPEeCTYNIIEHNI, eCrM MHbIMW CPEACTBaMM 3adepKaTb Takoe NNLO He NMPeACTaBAaoch BO3MOXHBIM U Npu
3TOM He 6bINo AONYLLEHO NPEBbILLEHNST HEOOXOAMMBIX AN 3TOro Mep.

2. lMpeBbllweHnem mep, HeobxoAMMbIX ANS 3adepXaHus nuvua, COBEpPLUMBLUErO NPeCcTynneHue,
NpU3HaeTCs UX ABHOE HECOOTBETCTBUE XapaKTepy M cTeneHn obLLeCcTBEHHOW ONacHOCTM COBEPLLEHHOrO
3aepXMBaeMbiM NMLOM MpecTynneHMss u obCcToaTenbCTBaM 3ajepXaHuws, korga nuuy 6Ges
HeobXOOMMOCTU NPUYMHSAETCA $IBHO 4pe3MepHbli, He Bbi3blBaeMbll O6CTaHOBKOW Bpen. Takoe
npesbilleHne BrievyeT 3a cobol YronoBHYH OTBETCTBEHHOCTb TOMBbKO B Cry4YasdX YMbILWSEHHOTO
NpUYMHEHNs Bpeaa.

Crartbsa 39. KpaiiHas HeobxoauMocTb

1. He aBngeTca npecTtynneHnem npuuMHeHne Bpega oxpaHsaeMblM YrofoBHbIM 3aKOHOM MHTepecam
B COCTOSiHUM KpawHeh HeobxooumocTn, TO eCTb ANA YCTPaHEeHWs OMacHOCTW, HEenocpefacTBEHHO
yrpoxaroLen NMYHOCTU U NpaBaM [aHHOro fvua WKW MHbIX NWL, OXpaHseMbiM 3aKOHOM WHTepecam
obLecTBa Unun rocygapcTea, €Cnun 3Ta ONacHOCTb He Morna ObITb YCTpaHeHa MHbIMU cpeacTBamMu 1 npu
3TOM He 6bINo AoNyLLEHO NPEBLILIEHUS NPeaenoB KpanHen HeobxoanmMocTu.

2. lNpeBblWweHeM NpegenoB KpanHen HeobXxoguMOCTU MPU3HAETCA NMPUYUMHEHWEe Bpeaa, SBHO He
COOTBETCTBYIOLLEro Xapaktepy M CTEeNeHu yrpoxkasLlenW OnacHOCTM U oBCTosATeNnbCTBaM, MpU KOTOPbIX
OMacHOCTb YCTpaHsinachb, Korga yka3aHHblM MWHTepecam Obinl NpuMYMHEH Bpen paBHbI M Gonee
3HauWTENbHbIN, YeM MpefoTBpalleHHbId. Takoe npeBbilleHne Brneyetr 3a CcobOOW  YronoBHYHO
OTBETCTBEHHOCTb TOMBKO B CIlydasiX YMbILLUIEHHOrO NPUYNHEHUS Bpeaa.
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